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CERTIFICATE OF NEED NEWSLETTER 

July 15, 2021
REGULATION NEWS 
The following regulations were approved by the Health, Welfare, and Family Services Committee on June 16, 2021 and can be viewed at https://apps.legislature.ky.gov/law/kar/TITLE900.HTM 
	· 900 KAR 6:030
	· 900 KAR 6:095

	· 900 KAR 6:055
	· 900 KAR 6:100

	· 900 KAR 6:060
	· 900 KAR 6:105

	· 900 KAR 6:065
	· 900 KAR 6:110

	· 900 KAR 6:080
	· 900 KAR 6:115

	· 900 KAR 6:090
	


NOTABLE REGULATION CHANGES

900 KAR 6:065, Section 2(2) no longer requires the filing of an original and one copy of CON applications.  Applications may be hand delivered, mailed, or filed electronically per 900 KAR 6:090, Section 2(2).  The appropriate fee must be received before an application may be deemed complete.

900 KAR 6:065, Section 2 and 900 KAR 6:090, Section 3 were revised to prohibit a person located and residing solely outside of Kentucky from participating as an affected person in CON hearings. 

900 KAR 6:090, Section 2(2) allows the filing of all documents to be made electronically, or by facsimile transmission, so long as the document is received on or before 4:30 p.m. EST on the due date.  It is no longer necessary to follow up with an original document the following business day. 

900 KAR 6:110, Sections 4 and 5 have been revised to include the filing requirement for hospitals to submit CON-Form 10C to report the relocation of acute care beds or the redistribution of beds by licensure category.
2020 ANNUAL ADJUSTMENT TO THE EXPENDITURE MINIMUMS REQUIRED BY KRS 216B.130

The change in the U.S. Department of Commerce, Bureau of Economic Analysis Price Indexes for Private Fixed Investment by Type for the twelve (12) month period ending December 31, 2019 represents a 3.13% increase.  Effective July 1, 2021, the capital expenditure minimum established in KRS 216B.015(8) and the major medical equipment expenditure minimum established in KRS 216B.015(17) shall be $3,494,798.

UPDATE - IN-PERSON GOVERNMENT SERVICES 

With recent updates to the Centers for Disease Control (“CDC”) COVID-19 guidance for face coverings and physical distancing, and with the expiration of certain Commonwealth of Kentucky COVID-19 restrictions, please be advised that Executive Branch agencies will be implementing their post-COVID workforce plans. CHFS re-opened its public-facing offices to the public on June 11, 2021. For information about whether services will be provided remotely or in-person, please contact the particular office relevant to your inquiry.  
UPDATE - IN-PERSON FILING

In the past, the Division of Certificate of Need allowed in-person filing of documents directly to our office.  Moving forward, please note that recent regulation changes now allow electronic filing of all CON documents.  In-person filing is still available, however, all in-person filing of documents shall be made at the guard’s desk in the CHFS building.  CON staff will be called to receive and date stamp the filings.  Your cooperation is appreciated.  
UPDATE - CERTIFICATE OF NEED HEARINGS 

Although Governor Beshear’s March 6, 2020 declaration of a State of Emergency in response to COVID-19 is no longer in effect, certificate of need hearings will continue to be conducted via teleconference due to limited availability of conference room space.  

Hearings on newly filed applications by cycle will not resume until the backlog of applications pending for hearing from 2020 and 2021 has been scheduled. It cannot yet be determined how long this will take.  Hearings will be scheduled in approximately the order in which applications were filed.

HSAHB will contact parties regarding scheduling in the approximate order that applications were placed on public notice.   Please do not file motions concerning scheduling prior to being contacted by HSAHB. Your patience is appreciated
NOTICE OF PUBLIC HEARINGS
Public hearings were requested pursuant to 900 KAR 6:090, Section 3 and have been scheduled as follows:
Tuesday, August 24, 2021 VIA ZOOM, beginning at 9:00 a.m.  Hearing Officer: Samuel Short
RK ADC, LLC d/b/a Gathering Club (Louisville, Jefferson County) CON #056-06-5970(1), HSAHB CON 20-029
Establish an adult day health care program.  Capital Expenditure: $132,000.00
(Published in the April 16, 2020 Certificate of Need Newsletter)
Wednesday, September 15, 2021 VIA ZOOM, beginning at 9:30 a.m.  Hearing Officer: Kris Carlton
Heritage Home and Day Healthcare, LLC d/b/a Southwest YMCA Adult day Health Care Center (Louisville, Jefferson County) CON #056-06-5970(1), HSAHB CON 21-028
Establish an adult day health care program.  Capital Expenditure: $210,000.00
(Published in the April 16, 2020 Certificate of Need Newsletter)
Wednesday, October 13, 2021 and Thursday, October 14, 2021 VIA ZOOM, beginning both days at 9:30 a.m.  Hearing Officer: Michael Butler
Good 2 B Home Adult Day Healthcare, LLC (Louisville, Jefferson County) 
CON #056-06-5983(1), HSAHB CON 21-030
Establish an adult day health care program.  Capital Expenditure: $270,946.00
(Published in the April 16, 2020 Certificate of Need Newsletter)
Filing and hearing procedures may have changed.  Please continue reading to be aware of changes.  If you have any questions, please contact the Division of Certificate of Need at (502) 564-9592.
All persons wishing to participate as a party to the proceedings shall file the following for each affected application with the Office of Inspector General, Division of Certificate of Need, 275 East Main Street 5E-A, Frankfort, Kentucky 40621 and shall serve copies on all other known parties to the proceedings.  Filings may be hand delivered, mailed, faxed or filed electronically: 
1. A list of persons who will enter an appearance on behalf of the party on Form #3, Notice of Appearance;

2. A list of witnesses on Form #4, Witness List; and

3. A list and all exhibits to be introduced on Form #5, Exhibit List.

Forms may be obtained by calling the Office of Inspector General, Division of Certificate of Need at (502) 564-9592 or through our website.  If you are submitting forms on more than one applicant in a comparative certificate of need hearing, please submit an original & one (1) copy for each applicant.  All individuals and/or entities participating in hearings regarding certificate of need applications should review the applicable rules and deadlines set forth in 900 KAR 6:090, Section 3.

CON Public Notice 7/15/2021
CHART A

Non-Sub Review Proposals Scheduled for Decision August 19, 2021

	As of this date the Certificate of Need proposals listed below are officially scheduled for review. A decision granting or denying a certificate of need will be made on August 19, 2021.  Applications proposing the same or similar types of services, equipment, or facilities affecting the same health service area are batched in the review cycle so that they can be given comparative review. 
Any affected persons who desire a public hearing on a proposal must submit requests in writing to Office of Inspector General, Division of Certificate of Need, 275 East Main Street, 5EA, Frankfort, Kentucky 40621. All requests must be received within 10 days of this notice, or by July 25, 2021.  

WHILE HEARING REQUESTS ON NON-SUB REVIEW APPLICATIONS IN THIS PUBLIC NOTICE ARE DUE BY CLOSE OF BUSINESS ON JULY 25, 2021, HEARINGS WILL BE SCHEDULED IN THE APPROXIMATE ORDER THAT APPLICATIONS WERE PLACED ON PUBLIC NOTICE FROM FEBRUARY 2020 GOING FORWARD.  DECISION DATES MAY BE WAIVED BY THE CABINET.


	Number
	Name
	Location
	Project Description
	Project Cost

	ADULT DAY HEALTH CARE PROGRAM

	CON #015-06-5813(2)
	Freedom Day Healthcare
	Shepherdsville, Bullitt County
	Relocate a licensed adult day care facility from 195  North Buckman Street to 127 Lees Valley Road, Shepherdsville
	$235,200.00

	CON #007-13-3502(3)
	Horizon Adult Health Care
	Pineville, Bell       County
	Relocate a licensed adult day health care facility from 10599 US 25E to 121 W. Virginia Avenue Suite 100, Pineville
	$48,000.00

	NURSING FACILITY

	CON #056-06-102(15)
	Hillcreek Rehab and Care, LLC
	Louisville, Jefferson County
	Add 33 personal care (PC) beds for a total CON PC  bed complement of 33 PC beds
	$195,000.00

	CON #056-06-1919(7)
	Clifton Oaks Care and Rehab Center, LLC
	Louisville, Jefferson County
	Add two (2) personal care (PC) beds for total CON  PC bed complement of two (2) PC beds
	$195,000.00

	CON #056-06-1920(4)
	St. Matthews Care and Rehab Center, LLC
	Louisville, Jefferson County
	Add two (2) personal care (PC) beds for a total         CON PC bed complement of two (2) PC beds
	$195,000.00

	CON #068-08-1212(7)
	Vanceburg Rehab and Care, LLC
	Vanceburg, Lewis  County
	Add four (4) personal care (PC) beds for a total  CON PC bed complement of four (4) PC beds
	$195,000.00


	PRESCRIBED PEDIATRIC EXTENDED CARE FACILITY 

	CON #056-06-5850(3)
	Orchid House, Inc.
	Louisville, Jefferson County
	Relocate a licensed PPEC from 703 S 31st Street to  5215 Commerce Crossing Drive, Louisville
	$924,000.00


CON Public Notice 7/15/2021
CHART A

Formal Review Proposals Scheduled for Decision October 13, 2021

	As of this date the Certificate of Need proposals listed below are officially scheduled for review. A decision granting or denying a certificate of need will be made on October 13, 2021.  Applications proposing the same or similar types of services, equipment, or facilities affecting the same health service area are batched in the review cycle so that they can be given comparative review. The following projects are included in this batching cycle: A – Organ Transplantation, Positron Emission Tomography Equipment, Megavoltage Radiation Equipment, Cardiac Catheterization, Open Heart Surgery, Psychiatric Residential Treatment Facility I and II, and New Technological Developments. 
Any affected persons who desire a public hearing on a proposal must submit requests in writing to Office of Inspector General, Division of Certificate of Need, 275 East Main Street, 5EA, Frankfort, Kentucky 40621. All requests must be received within 15 days of this notice, or by July 30, 2021. Affected persons will be notified of all scheduled hearings by mail except that the public and third-party payors will be notified through public information channels. 

WHILE HEARING REQUESTS ON NON-SUB REVIEW APPLICATIONS IN THIS PUBLIC NOTICE ARE DUE BY CLOSE OF BUSINESS ON JULY 2, 2021, HEARINGS WILL BE SCHEDULED IN THE APPROXIMATE ORDER THAT APPLICATIONS WERE PLACED ON PUBLIC NOTICE FROM FEBRUARY 2020 GOING FORWARD.  DECISION DATES MAY BE WAIVED BY THE CABINET.



	Number
	Name
	Location
	Project Description
	Project Cost

	THERE ARE NO FORMAL REVIEW APPLICATIONS ON PUBLIC NOTICE THIS MONTH


NEWSLETTER

	Chart B
Certificate of Need * Applications Received

	6/12/2021 through 7/9/2021

	Name and Location
	Project Description
	Capital Cost
	Date
Received

	NURSING FACILITY  

	Forest Springs Health Campus

Louisville, Jefferson County

CON #056-06-5432(3)

Kathy Corbin

303 N. Hurstbourne Parkway, Suite 200

Louisville, Kentucky 40222
	Relocate 30 nursing facility beds from Friendship Health and Rehab, Oldham County, to Forest Springs Health Campus, Louisville, Jefferson County.  Final CON NF bed complement: 78 NF beds.
	$225,000.00
	06/30/2021

	Seneca Place
Louisville, Jefferson County

CON $056-06-1961(3)

Bernie McGuiness

777 East Main Street, Suite 210

Westfield, Indiana 40674

(317) 288-4029
	Relocate 15 nursing facility beds from Friendship Health and Rehab, Oldham County, to Seneca Place, Louisville, Jefferson County.  Final CON NF bed complement: 122 NF beds
	$350,000.00
	06/30/2021


	NEWSLETTER



	Chart C
ACTIONS SINCE LAST NEWSLETTER

	
	6/12/2021 through 7/9/2021

	
	Applicant
	Project Description
	Capital Cost
	Action/ Date

	APPROVAL


	CON #047-05-6008(1)

A Place to Belong Home Care Agency, LLC Radcliff, Hardin County
	Establish a private duty nursing agency to serve Hardin, Jefferson, Bullitt, Nelson, Larue, Hart, Grayson, Breckinridge, Meade and Harrison counties
	$0.00
	APPROVAL (06/24/2021)


	CON #056-06-6007(1)

Baptist Health Louisville ER and Urgent Care Louisville, Jefferson County
	Establish a freestanding emergency department (FSED)
	$10,120,500.00
	APPROVAL (06/24/2021)

	CON #114-04-6010(1)

Horizon Adult Health Care 

Bowling Green, Warren County
	Establish an adult day health care facility
	$1,295,602.00
	APPROVAL (06/24/2021)

	CON #044-14-718(13)

Jane Todd Crawford Memorial Hospital Greensburg, Green County
	Construct a replacement facility. Final bed complement will remain 25 acute care and 10 general psychiatric beds
	$22,000,000.00
	APPROVAL (06/24/2021)

	CON #056-06-6011(1)

Smiling Angels Home Health

 Louisville, Jefferson County
	Establish a private duty nursing agency to serve Anderson, Breckinridge, Bullitt, Carroll, Fayette, Franklin, Hardin, Henry, Jefferson, Meade, Nelson, Oldham, Shelby, Spencer, Trimble, Washington and   Woodford counties
	$0.00
	APPROVAL (06/24/2021)


	EMERGENCY CIRCUMSTANCES


	Owensboro Health Home Care

Owensboro, Daviess County 
	Alleviation of emergency circumstances in Breckinridge County through the provision of home health services for two patients
	
	APPROVAL

(06/25/2021)

	Orchid House, Inc.

Louisville, Jefferson County
	Alleviation of emergency circumstances by relocating the center from 703 South 31st Street to 5215 Commerce Crossings Drive, Louisville, Jefferson County, due to issues surrounding renewal of lease.
	
	APPROVAL

(07/07/2021)


	REVOCATION


	CON #056-06-5876(1)

Artis Senior Living of Louisville 

Louisville, Jefferson County
	Establish a 64 bed personal care facility
	$16,436,963.00
	REVOKED BY APPLICANT

(06/28/2021)




CHART D
ADVISORY OPINION

6/12/2021 through 7/9/2021
Any affected persons who desire a public hearing on an advisory opinion must submit requests in writing to the Office of Inspector General, Division of Certificate of Need, 275 East Main Street, 5EA, Frankfort, Kentucky, 40621, within thirty (30) days of the date of this notice. Affected persons will be notified of all scheduled hearings by mail or through public information channels.

	Tracking #
	Facility/Service
	Proposal Summary
	Decision and Date

	THERE ARE NO ADVISORY OPINIONS 


Ill-fitting 
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